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CHAPTER 146
LEGAL PRACTITIONERS

To consolidate and amend the law relating to the admission and erolment of legal
practitioners to practise in Botswana', and matters ancillary thereto.

94 of 1955
13 of 1956
14 of 1982
19 of 1965

Interpretation.

1. In this Proclamation, unless inconsistent with the contexi —
(Attorney General)?
" British subject’’ ineludes a British protected person.

“Cowrts of Botswana''' means and includes the Botswana' Cowmt of Appeal.
the High Couwrt of Botswana' and th: Subordinate Courts established uatder
the Subordinate Coucts Proclamation, but, subject to tha provisioas of any
other law, does not include any African Court or African Court of Appeal
established under any law relatinyg tosuch courts;

“*State! Counsel™” means any professional assistant appoinied to assist the
Attorney-General ;

“High Court’” meang the Chief Justice or any Judge of the H,gh Court;

“‘legal practitioner’’ means any person entitled or admitted to practise as an
advocate. attorney, notary public or conveyancer in terms of this Proclamation;

“Rezwsrrar’” means the Registrar of the Hign Zoit and includes an Assistant
Registrar;

""Roll’* means the roll kept by the Registrar in terms of section 11.

Saving of Rights and Non-application to Law Officers.

2. (1) Nothing in this Proclamation contained with reference to the admission
of advocates, attorneys. notaries public or conveyancers shall apply to any person
whose name, at the commencement of this Proclamation, appears on the roll kept
by the Registrar In terms of Rule 9 of the Lezal Practitioners Rulesthen in force.
unless such person thereatrer withdraws his name from the roll at his own request
or has been struck off the roll in terms of this Proclamation.

(2) Notwithstanding anything in this Proclamation contained each of the
following persons shall be entitled, in connection with the duties of his office. to

{1y Amended by L.N. 84 1966 and L.N. 991966
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exercise any of the functions of alegal practitioner, tltat 1s (o say the Attorney-
General, the Deputy Attorney-General,any State Counsel and any person delegated
by the Attorney-General to appear on behalf of the State in criminal matters in the
Courts of Botswana'.

Admission of Legal Practitioners.

3. Any fit and proper person who possesses the qualifications heretnafter
prescribed may apply to the High Court upon written petition to be admitted and
enrolled as an advocate, attorney, notary public or conveyancer, as the case may
he.

Prool of Jualifications.

4. Every person who applies to be admitted and enrolled as a legal practitioner
shall produce to the satisfaction ot the High Court proof of the possession by him
of the qualifications prescribed by this Proclamation in respect of such admission
and envolment.

Service on the Attorney-General.

5. A copy of every petition for admission as a legal practitioner, together with
copies of supporting affidavits and certificates, shall he served upon the Attorney-
General not less than ten days hefore the hearing of such petition and such
service may he effected personally or by registered post, or by lodging a copy
with the Registran

Provided that if the High Court is satisfied that the application 1s wgent 1t
may, 1n cases of application for admission and enrolment as an advocate or as an
artorney, dispense with such service.

QOaths to be Taken and Fees Paid.

6. No person shall be enrolled as a legal practitioner until he shall have taken
hefore the Registrar the oathor affirmation of* office set out in the Schedule hereto
and shall have paid the fees prescribed by section 11.

Provided that o person refetred to in paragraphs (2) or (b) of section 14A shall
noi he requived 1o take the oath of allegiance.”

{Qualifications for Admission as an Advocate.

7. The following persons shall be qualified to be admitted and to practise as
advocates —

1 Ameded by Law 1971965 and LN, 84 71966
2y Asended by Law 14 71962
(2 Amended by Law 1971965



(a) any Botswana Citizen or* British subject who shall have heen admitted as
Barrister in England, Northern Ireland, the Republic of Ireland or as an
advocate in the Court of Session of Scotland, and who at the date of such
petiiion is still entitled to practise as such Barrister in England. Northern
Ireland or the Republic of Ireland, or as an advocate in Scotland: or

(b) any Botswana Citizen or* British subject who shall have been admitted to
practise as an advocate in any Division of the Supreme Court of South
Africa or in the High Cowrt of Southern Rhodesia. and who at the date of
such petition remains enrolled as an advocate of such Supreme Cowt or
High Court, and has practised exclusively as an advocate of such Court and
not in partnership with any attorney of such Court :

Provided that no such person shall be admitted to practise as an advocate of
the Cowrts of Botswana® or, after having been so admitted. shall continue to
practise as aforesaid, who shall either himself be camying on, directly or indire-
ctly, the business of an attorney, or be directly or indirectly interested in the
business of any attorney or firm of attorneys in any Province of the Republic of
South Africa or in Southern Rhodesia.

Qualifications for Admission of an Attorney.

8. The following persons shall be qualified to be admitted and subject to the
provisions of section 11A* to practise as attorneys —

(a) any Botswana Citizen or' British subject who, being an attorney or solici-
tor of any of the Courts of Record in London, Belfast or Dublin, or heing a
Writer to the Signet or a solicitor or law agent admitted to practise in the
Court of Session of Scotland, 1s not under any order of suspension in any
such Courts respectively ;

(h) any Botswana Citizen or* British subject who has been admitted to practise
as an attorney or solicitor in any Division of the Supreme Court of South
Africa or in the High Cowrt of Southern Rhodesia, and who at che date of
such petition remains enrolled as an atiorney of swuch Court and is not under
any order of suspension inany such Court:

(¢} any Botswana Citizen or* British subject entitled under this Proclamation
to be admitted as an advocate of the Courts of Botswana?. provided that he
satisfies the High Court that he has not practised as an advocate for a
perio¢ of three months immediately preceding his application for admission
as an attorney under this Proclamation.

Rights of Advocates and Attorneys

Y. Advocates and attorneys whetherentitled to practise as suchat the commen-
cement of this Proclamation.or admitted and enrolled in terms of this Proclamation,
{1) Amended hy L.N. 84/1966 and 991966
{2) Amended by L.N. 841966
(3} Amended by Law 14 1962



shall subject to the provisions of section 11A* have a right of audience in the
Courts of Botswana:?

Provided that no advocate shall have a right of audience in any such Court
unless he 1s acting on the instiuctions of a person entitled to practise as an
attorney.’

Qualifications of Notaries Public and Conveyancers.

10. There shall be qualified to be admitted and to practise —

(a) as a notary public any Botswana Citizen or ¢ British subject who has heen
admitted as an attorney of the Courts of Botswana’. wheiher before or after
the date of commencement of this Proclamation. and who has also been
admitted to practise as a notary public by any Division of the Supreme Couit
of South Africa or by the High Court of Southern Rhodesia, and who at the
date of such petition remains enrolled as a notary public in such Court and
is not under any order of suspension in any such Court.

(by as a conveyancer any Botswana Citizen or* British subject who has been
admitted as an attorney of the Courts of Botswana? whether before or after
the date of commencement of this Proclamation, and who has also been
admitted to practise as a conveyancer by any Division of the Supreme Court
of South Africa or by the High Court of Southern Rhodesia. and who at the
date of such petition remains enrolled as a conveyancer in such Court and
1s not undey any order of suspension of any such Coust.

Records to be Kept by Registrar.

11. (1) The Registrar shall keep a roll of legal practitioners entitled or

admitted to practise in terms of this Proclamation and every person so admitted
shall pay a fee of R1U for a certificate of admission and enrolment under the hand
of the Registrar in the form inthe Schedule hereto.

(2} Such roll shall be in the form of separate alphabetical lists recording
the names of advocates, attorneys, notaries public and conveyancers respectively.
entitled to practise by reason of section 2. or admitted to practise under this
Proclamation, with the dates of suchadmission and the reievant addresses.

(3) Whenever the High Court makes an order striking off the voll or suspen:
ding from practise any legal practitioner, or whenever any legal practitioner
applies to have his name removed from the roll or the Registrar is required to
remove the name of an attorney from the roll under section 11A (5),* the Registrar
shall forthwith enter on the roll kept by him. a note or minute of such order or
removal opposite the name of the legal practitioner concerned.

(1) Amended by Law 14/1962 (4) Amended by L .N. 841966 and 99,1966
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““Practising Certificates for Atfomeys.’

11A. (1) No attorney shall be entitled to practice as such in the Courts of
Botswana® in any year unless he is in possession of a practising certificate for
that year issued under this section:

Provided that this sub-section shall not apply during the month of January in
any year in respect of any attorney who has held a practising certificate for the
immediately preceding year.

{2y The Registrar shall issue a practising certificate for any year in such
forn as the Chief Justice may prescribe to any person admitted and enrolled as an
attorney under this Proclamation or any previous law who applies for the same in
accordance with the provisiouns of sub section (3) and pays the fee prescribed in
sub section (4) .

{3) Every attorney applying for a practising certificate under this section
shall deliver to the Registrar a written application in such form as the Chief
Justice may prescribe stating the name and place or places of business of the
applicant and the date of his admission and enrolment as an attorney and signhed
by nhim or his duly authorised agent.

{4y The fee to be paid to the Registrar in respect of every practising certl-
ficate issned by him shall be two rand in the case of an attorney ordinarily resi-
dent in Borswana® and fifty randin the case of any other attorney :

Provided that where an attorney ordinarily resident outside Botswana”is the
partner, employer or employee of an attorney who is in possession of a practising
certificate for any year the fee payable by such attorney for a practising certificate
for that year shall he two rand:

Further provided that the fees referved to in this suh section shall be reduced
by one-half in the case of certificates issued for the year 1962.

{5y If any attorney falls to obtaln a praciising certificate under this sec-
tion for any year, the Registrar shall notify such atiorney of the provisions of
ihis section by means of o registered letter posted to him at his last known
address; and If within Y0 days of the pesting of such letter the attorney has not
ohtained such certificate the Registrar shall remove the name of such attorney
from the roll.’

Rewmova) and Suspension from Roll.

12, (1) The High Couwt may, on reasonable cause shown, order the suspension
or removal of any person from the roll.

t2) The Registrar shall refer any complaint of prefessional misconduct by
any advocate 10 lne Attornev-General, who shall investigate the cowpiaint and

1
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{3) (a) The Registrar shallrefer any complaint of professional misconduct
by any legal practitioner, other than an advocate, to the Attorney-General,
who may take such action thereon as he shall deem fit. or may appoint a
Committee consisting of State' Counsel, as chairman, and two attorneys
appointed by him practising in Lesotho or Swaziland:

Provided that if for any reason State® Counsel is not available the Com-
mittee shall consist of three attorneys practising in Lesotho or Swaziland
appointed by the Attorney-General. the senior of whom shall be chanman.

(b, The Committee shall irvestigate any complaint referred to it by the
Attormney-General under paragraph (a) of this sub seciion and repoit thereon
10 the Attorney-General. The Attorney-General shall take such action on the
seport &8 he shall deem fit.

(41 Everv application to suspend or vemove from the roll shall be made by
the Attomey-General by way of motion to the High Cowt, supported by atfidavit or
alfida=its of the facts on which the application is hased:

Provided that the High Cowt may order that any questior of fact shall be tried
by plesdings or otherwise as the Court shall deem fit.

5y No costs may be awarded on such application against the Attorney-
Genersi unless the High Cowt is satisfled that he has acted mala fide In hringing
the application.

i) The Attorney-General and the members of any committee shall not he
subject or hable to any action or proceedings for damages on the ground of defa-
mation ‘n the hona fide execution of thelr duties and the faking of any steps or
the imstitution of any proceedings under or purporting to be under the provisions
of this section.

:

) The members of the comnttee appointed under suh section (3) of this
section shalt be paid from the general revenues of Botswana' such reasonable
axpenses a5 may be fixed by the Chiel Justice.

Offences.

1o 1 Ne person. othey than an advocate. attorney. notary of conyevaicer
tebse o eavotled, and m the case of an attornev entitled.” to practise n the
Couery e Botzwanat. shall praciise as such within Botswana' or in any manngr
Held hened? ot s o pretend o be. o1 make nse of any words or any nawme. title
Lok ey L1 Gescpllon unplying o tending o the behet that he is an advocate.
foaiTEaiyY L CONVEYRRCEY T3S recognised hy law as such.
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1n any manner whatsoever, directly or indirectly, either for himself or for any other
person, canvass, advertise or tout for, or make known his preparedness or that of
such other person to undertake, any work, whether for or without remuneration, in
connection with the administration or liguidation or distribution of the estate of
any deceased or insolvent person, lunatic, or person under other disability.

(3) No advocate, attorney, notary or conveyancer who shall have been struck
off the rolls or suspended from practice shall while he is struck off or suspended
continue to practise as an advocate, attorney, notary or conveyancer directly or
indirectly by himself or in partnership or association with any other person.

(4) No attorney, notary or conveyancer shall employ in any capacity what-
soever any person who shall have been struck off the rolls (except in pursuance
of section 11A(5)}' or suspended from practice while such person is struck off
or suspended.

(5) No attorney, notary or conveyancer shall make over, share or divide
with any person other than a practising attorney, notayy or conveyancer in Boiswana?
or a legal practitioner outside Botswana’, either by way of partnership,commission
or allowance or in any other manner, any portion whatsoever of his professional
fees.

(6) Any person contravening any of the provisions of this section shall be
guilty of an offence and liable on conviction to a fine not exceeding R200 for
each offence :

Provided that it shall not be deemed to be a contravention of sub section (2)
if
(a) any board of execuiors. or trust company (not being a private company
within the meaning of the law relating to Companies}

(i} has in its name or title words indicating that its objects or functions
include work in connection with the administration, liquidation or distri-
bution of any estate mentioned in sub section {(2) ; or

(11} on signhoards, nameplates, or notices exhibited on the premises In
which it carries on business, on its stationery, or on its usual annual
almanacs or in any advertisement in the public press, or in its anaual
reports or any report of the proceedings at an annual general meeting
makes known by a simple statement to that effect that its objects or
functions include any such work

{(b) any person in reply to a direct enquiry voluntatily made of him by someone
else makes known the preparedness of himself or some other person to
perform any such work;

(1} Amended by Law 191965
{2) Aamended by L.N. 84.71966



(e) any shareholder or employee of a hoard of executors or trust company
described in sub-paragraph {a) above canvasses another shareholder or
employee of the same hoard of executors or trust company on behalf of such
hoard or company.

(d) any attorney. notary or conveyancer or any commercial hanking institution
or any such board of executors or trust company Indicates in any public
notice required by law in conneciion with the liguidation or administration
of any estate. that he or it does such work.

(7) Any legal practitioner contravening sub section (2). (4) or (5) shall be
guilty of unprofessional conduct and shall, in addition to the liability imposed by
sub section (6), be liable to he struck of the roll or suspended from practice.

(8) Save as provided in sub section (Y) . any person, not being a practising
advocate. attorney. notary or conveyancer, who for or in expectation of any fee.
gain or reward, direct or indirect. to himself or to any other person, draws or
prepares or causes to be drawn or prepared any of the following documents .

(a) Any contract. deed or instrument relating to land or immovable property or
to any right in or to land or immovable propeity. other than conditions of
sale or hrokers'™ notes;

(b) any will or other testamentary instrument .
(c) any memorandum or articles of association or prospectus of any company:

(d) any contract. deed or instrument relating to the creation or dissolution of
any partnership or any vaviation of the terms thereof;

(e) any instiument o1 document relating to or required or intended for use in
any action. suit or other proceeding in a Cowt of civil jurisdiction within
Botswana';

" shall be guilty of an offence and liahle on conviction in respect of each citence to
a fine not exceeding R200 and in default of payment thereof to imprisonment not
exceeding three months

Provided that the words “'fee. gain oy reward direct or indirect” shall not
include or apply to —

(1) the salary or emoluments of an employee i no fee. gain or reward is
sought or obtained by his employer from the person on whose hehalf the
document was drawn or prepared; or

{11) any commission or other remuneration to which any person 1s or may he
entitled either by law or otherwise for services In his capacity as exe-
cutor. administrator. trustee. curator. tutor or guardian by virtue of his
appointment as such by any Cowrt of law or under the provisions of any

(1) Amended by L. N. 84 1966



will or other testamentary instrument, or as agent for any person holding
such appointment.

(4) The provisions of sub section (8) shall not apply to —

(a) any person in the employ of a practising attorney. notary or conveyancer
drawing or preparing or causing to be drawn or prepared any of the aforesaid
documents in the course of his employment and on behalf of his employer;

(b) any person in the service of the Government of Botswana' drawing or
preparing or causing to be prepared any of the aforesaid documents in the
course of his duty;

{¢) any trustee under the laws relating to insolvency or any executor, adminis-
trator or curator or any liguidator of a company drawing or preparing any
such document in the course of his statutory duties and receiving such fees
as may be allowed by law;

(d) any practising advocate in so far as he would be entitled but for the
passing of this Proclamation to draw or prepare any of the aforesaid docu-
ments in the ordinary course of his profession.

Ru.les.

14. The Chief Justice may make rules generally for carrying the purposes or
provisions of this Proclamation into effect.

Exemption of Aliens.:

18A. The provisions of sections 7, 8 and 1U shall have effect in relation to
any person who, although not a Botswana Citizen oy* British subject —

{a) 1s domiciled in Botswana in terms of section 3 of the Immigration Law,
1966 (No. 19 of 1966) ;

{(b) 1s exempted in writing by the Minister for the time being responsible for
immigration from the nationality requirement mentioned in those sections: or

(¢) 1is enrolled as an advocate. attoyney. notary public or conveyancer under
this Proclamation {(or in the manner mentioned in section £) ;

as if he was a Botswana Citizen or” British subject.

Short Title.

15. This Proclamation may be clied as the Legal Practitieners Proclamation.

() Amended by L NS4 71966
(2% Amended by Law 1571965
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SCHEDULE
OATH OR AFFIRMATION OF OFFICE '

(In the Courts of Botswana)

U OO PP do swear (or do
solemnly atfirm) that I will truly and honestly demean myself in the practice of an

.................................................. according to the best of my knowledge and
ability. :
(In the case of an Oath here add)

So help me God.

Registrar.

(17 Anenced by ey 141962 and LN, 81 1968



CERTIFICATE OF ADMISSION AND ENROLMENT

{In the Courts of Botswana')

No........ v {R10 stamp)

............................................................................................................

Of e has been registered as.................ccooiiivennnn. and is
entitled to practise as such in the Court of Appeal. High Court and Subordinate
Courts of Botswana'. '

Registrar.

Lobatsi, Botswana'.

(Date) o

(1) Amended by L.N. 84/1966



